DEPARTMENT OF TRANSPORTATION
HAZARDOUS MATERIALS REGULATIONS BOARD

WASHINGTON, D.C. 20530 11224
| fieed tor greater flexibility in the regula-
x sllia
. [ 49 CFR Parts 173, 1781 tilons for those foreign manufacturers
[Docket No. HM-74; Notice No. 71-16] who can assure the Department of their

TRANSPORTATION OF HAZARDOUS
MATERIALS

Cylinders Manufactured Qutside
United Statles

The Hazardous Materials Regulations

been carefully noted, and will be treat
Board is considering amendment of Parts ated

in later rule making action. The Board
173 and 178 of the Department’s Hazard- 1S proposing, however, to withdraw the

ous Materials Regulations to authorize authority presently vested in the Bureay
the performance, outside the limits of of Explosives to approve inspectors in the
the Urnited States, of chemical analyses :

and tests prescribed for DOT specifica-

* tlon compressed gas cylinders, under con- of both domestic and foreign inspectors.

ditlons approved by the Department. In
addition, the Board is proposing to re-
quire Departmental e.pproval of disinter-
ested Inspectors ancl inspection proce-
dures preseribed for all DOT specifica-
tlon cylinders, whether they are made
inside or outside the United States.

It Is the Board’s conclusion, on the
basis of its Investigations and the public
record, that approval to perform speci-
filed chemical analyses and tests outside
the United States may be granted to for-
elgn manufacturers upon favorable con-

silderation of severa] matters, including
the acceptance of quality of produc-
tion materials, manufacturing proce-
adures, testing methods, inspection meth-
ods.'and the inspectors. In addition, each
- foreign manufacturer requesting ap-
proval would be required to specify an
agent, domieciled within the TUnited
States, upon whom service of process
effectively could be made.
In consideration of the foregoing, the

Board proposes to amend 49 CFR Parts
173 and 178 as follows: |

I. Part 1173,

In §173.301, baragraph (i) and the

introductory text of paragraph (J) would
be amended to read as follows:

This proposal is based on pe'i‘ions
from foreign compressed gas cyvlinder
manufacturers, received over a period
of several years, requesting relief from
.the provisions of the regulations requir-
Ing specified chemical analvses and tests
to be performed within the United States
(see, for example, 49 CFR 178.36-3) . in
response to these petitions and in an en-
deavor to gather irformaeation on the
necessity for continting to require the
prescribed analyses and tests to be per-
formed within the Tnited States, the
Board sought public participation in its
publication of a notice of puybiic hearing
(Docket No. HM-74, 36 F.R. 833, 35 F'.R.
3836), which was held on February 23
and March 18, 1971. An additional item
prompting resolution of this question was

the publication by the National Highway
Safety Bureau (now the Nationasl High-

way Traffic Safety Administration) of
motor vehicle Standard No. 208 (35 F R.
16927), specifying occupant crash Dro-
tection requirements for certain motor _ _
vehicles manufactured after July 1, 1973, “on In the United States unless it has
including those of foreign manufacture '
sold in the United States. One major type
of passive restraint system contemplated
employs a high pressure pas cylinder,
which would be subject to the require-
ment that chemical arialyses and tests be
performed within the United States.

The record of the hearing. available
for inspection in the public fAle of the
Secrepary of the Roard, confirms the

§ 173.301 General requirements for

shipment of compressed gases in cyl-
inders. |

(1) Foreign containers in domestic
use, Except as authorized by § 173.9, a
charged contalner of foreign manufac-

fication as set forth in Part 178 of this
chapter. A request for written Depart-
mental approval for Inspection and test-
ing cof cylinders outside of the United
States must be made to the Secretary,
Hazardous Materials Regulations Board,
Department of Transporta,tion, Wash-
ington, D.C. 20590. The request for ap-
proval must be made in writing and



should include gat least the following

information:

(1} A chemicg] analysis of the ma-

terial . and g description of its physical
properties:

(2) A detailed description of many-
facturing processes:

(3) A description of each method and
procedure used in testing, and

(4) The Identification, qualifications,
number, and assignment of inspectors.

(j') Charging of joreign containers
Inr export. Containers of foreign many-

facture, recelved from foreism countries

for charging with compressed gas, which
were not made in accordance with 8 DOT
Apecification and approved Ry the De-
partment, may be ciharged and shipped
for export only:

¢ * ok L 5

II. In Part 178.
- (A) In the following Sections, para-
graph (a) would be amended:

178.36-3 178.44-3 .1783.54-3
178.37-3 178,47-3 178.58-3
178.41-3 178.48-3
178.43-3 178.48~3

(a) Inspection must be by competent
and disinterested Inspector epproved in
writing by the Department Chemical
anelyses and tests, as specified, must he
made within the United Btates unless
otherwise spproved in writing by the
Department. See § 173.301(1) of thig
chapter,

(B) In the following sections, pars-
graph (a) would be amendeq; paragraph
(b) would be added to read as follows:

178.38-3 178.61-3 178.57-3
178.39-3 178.52-3 178.81-3
178.40-3 78.63-3 178.63-3
178.42-3 178.556-3 178.68-3
178.60-3 178.56-3

(a) For cylinders manufactured in the

Unlited States, Inspection must be by
competent and interested or disinterested

Inspector approved in writir.g by the
Department. Chemica] analyses and
tests, as specified, must be mede within
the United States,

(b) For cylinders manufactured out-

Side the United Scates, inspection must
be by competent end aisinterested in-
spector approved in writing by the Da-
partment., Chemical analyses and tests,
s specified, must be made within the
United States unless ctherwise approved

in writing by the Department. See
8 173.301(i) of this chapter.,

(C) In the following sections, para--
graph (a) would be amended: paragraphs
(b) and (¢) would be redesignated para-
graphs (¢) and (d) respectively: a new
paragraph (b) would be added to read
as follows:

176.59-3
176.60-3

(a) XFor cylinders manufactured in the
United States, inspection must be by
competent and interested or disinterested
Inspector approved in writing by the De-
paritment. Chemical analyses and tests,
a5 specifled, must be made within the
United States.

(b) For cylinders manufactured out-
side the United States, inspection must
be by competent and disinterested in-
spector approved in writing by the De-
partment. Chemical analyses and tests,
as specified, must be made within the
United States unless otherwise approved
In writing by the Department. See
¢ 173.301 (i) of this chapter,

w * ] > L

Interested persons are invited to give
thelr views on this proposal. Communi-
cations should identify the docket num-
ber and be submitted in duplicate to the

Secretary, Hazardous Materials Regula-
tions Board, Department of Transporta -
tion, 400 Sixth Street SW.. Washington,
IXC 20590, Communicationsg received on
or before September 9, 1871, will be con-
sidered before final-action is taken on
the proposal. All comments received will
be aveilable for examination by inter-
ested persons at the Office of the Secre-
tary, Hazardous Materialg Regulations
Board, beth before and after the closing
date for coniments, *

This proposal is made under the ay-

thority of sections 831-835 of title 18,
Unitad States Code, section 8 Depart-

ment of Transportation Act (49 U.S.C.
1657), and title VI and section 902 (h)
of thie Federal Aviation Act of 1958 (49
U.S.C.1421-1430 and 1472 (h) ) .

W.J. BURNS,
Chairman, azardous

Mualerials Regulations Board,
[ FR Doc.71-8101 Filed 6-9-71,8:49 am]

' 1971
cenERAL REGISTER, VOL. 36, NO. 112--THURSDAY, JUNE 10, 19



	36FR-11224.TIF(page:0)
	36FR-11224.TIF(page:1)

